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H. ALTA 9.6-06: Private Rights - Loan Policy.

1. Availability.

# May be issued with a Lender's Policy only.
# Contact Underwriting Counsel if  requested to issue this

endorsement.

2. Coverage. 

# Insures a Lender against loss resulting from enforcement of a
"Private Right" in a covenant that:

- Results in invalidity, unenforceability, or lack of priority of
the insured Mortgage (Item 3.a.).

- Causes a loss of an insured lender’s title after foreclosure
(Item 3.b.).

# "Private Right" is defined as:

- A private charge or assessment (such as home owners or
other association fees or dues or private transfer fees, for
example); 

- An option to purchase; 
- A right of first refusal; or
- A right of prior approval of a future purchaser or occupant

(often found in retail developments).

# NOTE: The coverage provided by this endorsement is not included
in the other ALTA 9 Series endorsements.  As a result, a lender
may request both the ALTA 9.6-06 and one of the other ALTA 9
Series endorsements.

3. Underwriting Guidelines.

If there are recorded instruments that contain covenants, conditions or
restrictions:

# Read the covenants and determine if a "Private Right" exists.  

- If so, do not issue or commit to issue this endorsement. 

- Do not rely on the classification of the document in the
commitment failing to identify private rights.  All
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documents should be examined for private rights before
this coverage may be given.

# If a private right exists and termination of the private right is
proposed for issuance of this endorsement, contact Underwriting
Counsel for guidance.  
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